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DECLARATION OF
RESTRICTIVE COVENANTS
OF
PARADISE HARHBOR, PHASE 3

‘THIS DECLARATION OF RESTRICTIVE COVENANTS OF PARADISE HARBOR
SUBDIVISION 1s mace this 22nd day of February, 2006, by PARADISE HARBOR, LLC
here:nafter referred to as “Declarant”, and any and all persons, firms, or corporations hereinafter
acquring any of the vathin described property or any of the property hereinafter made s'1bject to
this Daclaration of Restrictive Covenants of PARADISE HARBOR Subdvision, hereinafier
“Restrictions”

WITNESSETH

WHEREAS, Declarant is the ownsr of certain property in Burke County, North Carolina known
as PARADISE HARBOR Subdivision, which currently consists of several phases,

WHEREAS, PARADISE HARBOR Subdvision, Phase 3 1s more particularly described by
plai(s) thereof recorded in the following Plat Book(s) and Page(s), Plat Book 30, Pages 75-76, in
The Office of the Register of Deeds for Burke County to which reference 1s hereby made for a
more complete description, and plat(s) for additional Sections made a part of this subdivision will
be recorded at a later date and

WHEREAS, said lots are so situated as tc comprise a neighborhood unit and it 1s the intent
and purpose of th2 owner to convey the aforesaid lots to persons who will erect thereon

residences to be used for single family purposes, subject ta the provisions hereinatter set forth,
and

WHEREAS, Daclarant has agreed to establish a general plan of development as herein set
out fo restrict the use and accupancy of the property made subject to these Restrictions, and the
Declaration of Covenants, Conditions and Restrictions of PARADISE HARBOR Subdivision, and
PARADISE HARBOR Homeowners Association, inc , heremafter *“Declaration”, recorded
separately n the Office of the Register of Deeds for Burke County for the benefit and protection of

the property and for the mutual protection, welfare and benefit of the present and the future
owners thereof, and-

WHEREAS, Declarant desires to provide for the preservation of the values of PARADISE
HARBOR Subdivision made subject to these Restrictions and the Declaration and for the
preservation and maintenance of the Common Property established by the Declaration and by
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the supplements thereto

NOW, THEREFORE, n accordance with the recitals which by this reference are made a
substantive part hereof, Declarant declares that all of the property described herein on above said
recorded plat(s) 1s made subject to these Restnctions and the Declaration and shall be held, sold
and conveyed subject ta the following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of PARADISE HARBOR Subdivision
as 1t now exists and s hereafter expanded and that such easements, restrictions, covenants and
condittons shall burden and run with said property and be binding on all parties now or hereafter
owning said real property and therr respective hews, successors and assigns, having any nght,
title or interest in the properties now or hereafter subjected to these Restrictions and the
Dectaration, or any part thereof, and shall nure to the benefit of each owner thereof and their
respective hetrs, successors and assigns

PROPERTY SUBJECT TO THESE RESTRICTIONS AND THE DECLARATION
AND ADDITIGNS THERETO

1 Existing Property The real property which 1s, and shall be held, transferred, sold,
conveyed and occupied subject to these Restrictions and the Declaration, irrespective of
whether there may be additions thereto as heremafter provided, is located in BURKE
County, Nort Caroling, and s shown on a Plat recorded in Plat Book 30 and Pages 75-
76 1n the Office of the Register of Deeds for BURKE County

2 Additions to Exsting Property  Additiona! property may be brought within the scheme of
these Restrictions and the Declaration and the Junsdiction of the Association

(&) Declarant reserves the nght fo subject to this Declaration other certain
conuguous property that it owns or may acquire, which may be developed into tracts and
roadways and may later be made a part of PARADISE HARBOR Subdiwvision Declarant shall
have and hereby reservas the right and option, from time to time and for so long as the Declarant
owns any contiguous property, to subdivide all or any portion of the same into additional tracts by
the filing of a plat designating such tracts on the records of BURKE County, North Caroling, and

upoa any such filing the number of tracts located on the property shall be increased to include
such additional tracts

(b) Additional residential property and common area, consisting of not
mere than five hundred (500) acres, outside of the area may be annexed to the properties and
breught within the scheme of these Restrictions and the Declaration and the junisdiction of the
Assaciation in future stages of development without the consent of the Association or Iis

members, provided, however, that said annexations, If any, must occur within ten (10) years after
the date of this instrumerit

{c) The additicns authorized under subsections (a) and (b) shall be
made by filing of record Supplementary Daglarations of Declaration of Restrnictive Covenants of
PARADISE HARBOR Subdiwvision and by filing of record Supplementary Declarations of
Declaration of Covenants, Conditions and Restrictions of PARADISE HARBOR Subdiviston and
PARADISE HARBOR Homeowners Association, Inc , with respect to the additional properties
which shall extend the scheme of these Restrichions and the Declaration and the jurnisdiction of
the Association to such properties and thereby subject such additions to assessments for their
just share of the Association's expenses  Said Supplementary Declarations may contam such
complementary additions and modification of these Restrictions and the Declaration as may be
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necessary
GENERAL USE RESTRICTIONS

Declarant does hereby covenant and agree with ail persons, firms or corporations hereafter
acquirng title to any portion of the Property that the Property is hereby subject to these
Restrictions as to the use thereof and do agree, publish and declare that the deeds hereinafter
made by it to purchasers of the Property shall be made subject to the Declaration and to the
following Restrictions

1  Except as otherwise provided in these Restrichons, the lots shall be used
for residential purposes only, and no structure shall be erected, placed, aitered or permitied to
remain on any iot other than one detached, single-family dwelling and related structures
ncidental to the residential use of the lot, such as garages and boat houses, which otherwise
camply with these Restnctions, except that Declarant reserves the exclusive nght to construct a
roadway over any lot owned by it in order to grant access to other property acquired by Declarant
and in such cases the remainder of any such lot not used for the roadway shall stit be subject to
these Restrictions

2 Each single-family dwelling shall have an enclosed, heated living area
(exciusive of open porches, garages, and other unheated spaces) nat fess than 1700 sq fton
one jevel and 1900 sq ft on a story and a half and 2100 sq ft on a two story  Before any clearing,
grading or construction of any nature begins on any iot, the design, location, and construction of
all improvements on each lot (regardless of when such improvements are made) and the
landscaping of each lot must be approved in wnting in advance by the Architectural Review
Committee, heremnafter referred to as the “Committee”, which Committee is established pursuant
to tha Declaration

3 Allimprovements to the lot must comply with setback requirements of
BURKE County and any other regulatory agencies, any requirements of the Homeowners
Association or Architectural Review Commuttee rules, regulations or Home Gonstruction
Guidehnes as well as those set out in the recorded plat

4 More than one {ot (as shown on said plai(s)) or portions thereof, may be
combined to form one or more lots by (or with the written consent of) Declarant, its successors
and assigns  No lot may be subdivided by sale or otherwise, except by (or with the wntten
consent of) Declarant, its successors and agsigns  Upon combination or subdivision of lots, the
buttding ine requirements prescribed herein shall apply and the easements reserved heremn shall
be applicable to the rear, side and front lot ines of such lot as combined or subdivided The
resu'tng bullding site and structures erected thereon must otherwise comply with these
Restrictions and the new property line of the resulling building site shall be used to compute the
set-back ines as set forth herein

£ All connections of private driveways to PARADISE HARBOR road
system, and all cannectons of private easaments and nght-of-ways to that road system shall be
constructed and maintained in accordance with the rules, regulations and specifications as
approved by The Architectural Review Committee of PARADISE HARBOR Homeowners
Association, Inc, and all requirements of the Norih Carolina Department of Transportation

& There shali be no signs, fencing, or parking permitted within the road nght-
of-way
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7 No buidding, fence, wall, pool, outbuilding, driveway, or any other
accessory feature to the dwelling or any other structure upon any lot shall be commencad,
erected, placed, mamtained or altered on any fot or combination of contiguous lots until the
Complete Construction Plans (hereinafter "Plans”) are approved tn writing in advance by the
Committee or its designated agents The Committee’s refusal or approval of plans may be based
upon purely aesthetic considerations, which in ifs sole discretton the Commitee shall deem
sufficient, but approvat shati not unreasonably be withheld Two copies of ali plans and related
data shall be furnished to the Commuttee for its records 1f no action 1s faken by the Committee
with ten (10) days after plans are subnutted to it, the owner may proceed to build without
approval

& Construction of new residential bulldings only shall be permitted, t being
the iient of this covenant to prohibit the moving of any existing building or portion thereof an a lot
and remodeling or converting the same into a dwelling unit in this subdwision, excephirg however,
Deciarant's mobile offices provided for hereinbelow

g With the exception of construction which Is interrupted or delayed due to
physical damage to the work in progress (such as damage due to fire, ightning, windstorm, hail,
riot or ctvif commeotion, exptosion or theft), any dweliing constructed upon a lot must be completed
witien one (1) year subsequent to commencement of construction, except with the written consent
of Daclarant, its successors or assigns, or, if the Declarant so designates, by the Committee The
normal perted of completion tme for outbulldings or other improvements shall be presumed to be
four {4) monihs from the Issue date of the building permit  in the event that completion of the
dweliing, outbuildings, or other improvements on any lot 1s not completed within one year, and it
15 determined that construction progress has dimunished to such an extent that completion of the
dweliing, outbuildings, or other improvements Is unlikely within 120 days, PARADISE HARBOR
Homzowners Association, Inc , heremnafter referred to as the “Association”, will be advised of this
detarmination The Association shall then have the nght to give notice to the owner that the
owner has the obligation, within 30 days, to complete the removal of all the construction work in
progress, including without limitation, the foundation and all building improvements and all stored
building materials, and fill and grads the lot so that tt 1s restored to 1Its natural grade leve!, and the
Asscciation shall have the nght to undertake this work upon owner's failure to do so and charge
the cost ta the owner and place a lien upon the tot upon owner's fallure to pay these chsrges

10 No traier, truck, van, mobtle home, motor homne, tent, camper, bam,
garage, or other outbuilding or temporary structure parked or erected on lots In this Subdivision
sheli at any ttime be used as a residence, temporanly or permanently, nor shall any structure of a
temporary character be used as a residence, provided, however, that this prohibition shall not
apply to shelters used by the contractors during the construction of the main dwelling house, it
being clearly understood that these temporary shelters will not be permitted to remain on any lot
after completion of construction The Cornuttee shall have the nght to approve or disapprove
these temporary construction shelters or vehicles The Commuttee, upon approvai of a temporary
construchon shelter or vehicle, will issue a letter stating the fangth of time such shelter will be
allowed to remain upon such lot and where such shelter is to be located upon such lot

11 All homes constructed in PARADISE HARBOR Subdivision will be
supphed with water for normal domestic use from individuat privately drilied wells, or must be from
a public utiity company, if available If drilling & well, each individual owner shall locate the well
drilled on such owner's ot so as to comply with all the governmental regulations regulating the
minimum distance betwaen such well and septic fields proposed or approved for owner's lot and
all i»'s adjoring such owner's ot  Before drilling a well, each owner must submit a site plan
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locatng the proposed building site, drainage and reparr septtc field and well site

12 Exposed exterior walls composed of the following matenals shall be prohibited from
PARADISE HARBOR Subdivision concrete block, iutation asphait brick siding, imttation
asphalt stone siding, tar paper

13 Declarant shall be pernutted to erect one mobule office on any lot that it
owns “or the purpose of mamntaining a sales information center and construction office

14 No noxious or offensive trade or activity shall be carried on upon any lot,
nor shall anything be done thereon, which may become an annoyance or nuisance to the
neighborhood No antmals, reptiles or poultry of any kind, except dogs and cats and other indoor
household pets may be kept on any lot except horses may be pastured on lots larger than 3 acres
at the rate of one (1) horse per cleared acre, fencing must be constructed of white vinyl fencing
only and there 1s a 20ft easement from rear of property line Each owner must see to it that all of
the owner's dogs are kept on the owner's praperty unless (eashed No dogs shall be permitted to
roam the property and the Association may have strays and dogs that are not leashed and are
found off their owner's lot picked up by governmental authorities The throwing or durnping of
trash, garbage, and waste matenals shall not be permited The interference of any stream or
future waterways so as io cause poliution or stagnation in these waterways is prohibited There
shall be no excavation which does not pertain to the building or construction of 2 homa Bottled
gas contamners and ol tanks shall be screened from public view There shall be no above-ground
swimming pools, unless approved by the Committee

15 No portion or part of any lot shall be used or maintained as a dumping
ground for rubbish or other refuse Trash, garbage, or other waste shall not be kept, except in
saniary containers screened from view from all roads, all other {ots, and from the Common
Preperty provided that the Declarant, priar to the sale of such iot, may use portions of such lot as
a bunal pit in accordance with governmentat regulations

16 In addition ta the easements that are shown on the recorded plats of
PARADISE HARBOR Subduvision, easements ten (10) feet in width along the lot lines of all lots
are reserved by Declarant for Instaliation, repair, replacement and maintenance of utibities,
including the right to keep said easements free and clear of all obstructions An easement of
twenty (20) feet 1s reserved for such purposes along the rear lines of all lots that do not adjoin
other lots or properties within PARADISE HARBOR Subdivision  As between the easements
resarved by these Restrictions and the easements that are located In the same areas as shown

on the record plats, the easements that are greater in width shall be the easements that are In
effect

17 Declarant reserves a temporary construction easement of twenty-five (25)
feet 11 width along both sides and running parallel to streets or roads, which easements shall
expirz eighteen months after the particular road construction commences, or upon the
acceptance of such streets or roads for maintenance by governmentai authonty

13 No outside clotheshines shall be permiited No satellite dishes shall be
permitted unless concealed from view from all lots and open spaces The design of such
enclosures must be approved prior to erection by the Committee  Mailboxes shall be of a design,
color nd choice of matenals as designated by the Declarant or, #f the Declarant so designates,
by the Commuittee, and may not violate North Garclina Department of Transportation standards
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18 There shall be no junk automobdes, junk of any sort, unserviceable
vehicles, or salvage stored or placed or allowed to remain on or in any portion of this Subdivision
Un'ess located within enclosed garages, no large boat and/or boat trarter (over 28 feet 1n length),
travel trailer, motor home, tractor traller truck, or any other such vehicle shall be kept or
mairtained or located upon any lot unless and except with prior approval of the Commuiitee
Other boats and/or beat traders (less than 28 feet in length) must be stored behind the bullding
set back ine  No vehicles that are disabled or under repair shall be kept upon any lot unless
located within enclosed garages Unlicensed automobtles, including antique cars, If present must
be stored out of signt in a garage Large trucks shall not be parked on a reguiar basis within this
Subclivision No lot shall be used for storage of building matenals prior to the issuance of the
butiding permut for the Prmary Residence Large truck shall be defined as any non-passenger
vehicle larger than a pick-up truck

20 No billhoards or signs of any description shalj be displayed upon any lot
The Declarant reserves the nght ta place and maintain approprate development signs at the
entrance fo this Subdivision Declarant also reserves the nght fo erect and maintain signs
designating streets, speed limits, traffic warnings, boat storage facility, recreational areas, and
any other sign that will aid in the development of PARADISE HARBOR Subdivision

2% Except within the building site or within 20 feet of the main dwelling, no
trees of any kind in excess of 6 inches in drameter at ground level may be remaved from any lot
without prior approval of the Committee

22 Declarant, or its successors and assigns, will deed a lot or right of way to
the Association which wilt provide access for lot owners to a proposed community pier, or ather
amenittes which will be constructed by the Declarant and maintained by the Association
Notwithstanding anything herem to the contrary, Declarant will aiso deed to the Association at
least one (1) acre for Dedicated dry boat storage, or for any other use permitted in these
Restrictions, for its use and maintenance Declarant will, if permitted by BURKE County, provide
a segournity gate across the entrance road, to PARADISE HARBOR Subdiwvision to be maintained

by the Association  Other amenities provided by Declarant and deeded to the Association wilt
be maintained by the Assaociation

23 As provided for herein (see Section 2 of “Property Subject To These
Restnctions and Declaration and Additions Thereto"), it 1s understood that Declarant, its
successors and assigns, may develop, subdivide or sell additional tracts or parcels of fand
Deciarant reserves the nght for its successors or assigns to connect such additional property fo
thus Subdivision and to grant easements to use the roads and community access to PARADISE
HARBOR on LAKE RHODHISS Phase V and recreational areas of this Subdivision

24 Nothung herein contatned shall be construed as imposing any covenants and restrictions
on any property of :e owner of this Subdivision other than the Property that is subjected to these
Restrictions The Property herein described is also made subject to the Declaration of
Ccvenants, Conditions and Restrictions of PARADISE HARBOR Subdivision and PARADISE

HARBOR Homeowners Association, fnc recorded separately, which Declaration Is inzorporated
herein by reference .

25 Enforcement of these Restrictions may be at law or In equity against any
person or persons violating or attempting to viclate any covenant, condition or restnction herein
contained In the event of enforcement of these Restrictions at law or in equity and a violation
hereof 1s judicially determined, then the violater shall be assessed with the costs of such action,
including withou! mitation reasonable attorneys fees
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26 The Dectarant and purchasers of lots in PARADISE HARBOR PHASE 3
Subdwisicn understand that the vesting of nghts ratating to proposed piets, docks, boat access
raraps, floats, boathouses or disturbance of the shoreline buffer 1s subject to the terms and
conditions set out by Duke Power company or its assigns Permits must be obtained from Duke
Power Building or construction permits are required from BURKE County for the canstruction of
homes and waste water systems Note There is a flood easement up to the 1005 FOGT contour

Thera may ba no dredying or sea wall construction within the impact minimization zones shawn
on the record plats

27 Declarant reserves the right to assign its nights to a successor who also
assumes the Declarant's responsibilities

28 Judicial invalidation of one or more of the provisions hereof shall not
adversely affect the remainder hereof which shall remain in full force and effect

THESE RESTRICTIONS RUN WITH THE LAND

This Declaration of Restrictive Covenants of PARADISE HARBOR Subduvision and the
Dectaration of Covenants, Conditions and Restrictions of PARADISE HARBOR Subdivision and
PARADISE HARBOR Homeowners Association, Inc compose the general plan of development
for the Property herein descnbed and run with the 'and and shall benefit and be binding on all
parties and persons (and their respective hairs, representatives, successors and assigns)
claiming title to any of the Property herein described for a periad of thirty (30) years from the dats
{hese Restrictions are recorded, after which time said Restrictions shall be automatically
extznded for successive pertods of ten (10) years, unless an instrument signed by a sixty-seven
percent(87%) majornty of the then owners of the Iots or condominiums and the Declarant has
been recorded agreeing to change said Restiictions in whale orin part  These Restricttons may
be amiended by the affirmative vote of the owners representing sxxty-seven percent (67%) of the
lote and the Declarant at the time of the vote

IN WITNESS WHERECF, the Declarant has caused this Declaration of Restrictive Covenants of
PARADISE HARBOR Subdivision to be duly executed this 284 Day of&ég , 2006

PARADISE HARBOR, LLC

oo D Opiney

OSCAR O VASQUEZ, MEMBER AND MANAGER
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NORTH CAROLINA, Caldwelt County

I, tha undersigned, a Notary Public of the County and State aforesaid, certify that Oscar O.
Vasquez, Member and Manager of PARADISE HARBOR, LLC, personally appeared before me

this day and acknowledged the execution of the foregoing nstrument as the act of Paradise Harbor,
LLC

Witness my hand and official stamp or seal, this 28, day of /EZM«? , 2008

My commission expires August 8, 2010 4@& {4’ Notary Public
Dole L Ham b

Willlty
\\\ H“'Z/

I NOTARY
NPUB\_\C

-3\
/// WE *\\\\\
’//nmu\\\‘
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REGISTER OF DEEDS, BURKE
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STATE OF NORTH CAROLINA
COUNTY OF BURKE

FIRST AMENDMENT TO DECLARATIONS OF
RESTRICTIVE COVENANTS OF
PARADISE HARBCR SUBDIVISION
PHASES 1,2, AND 3
AND
PARADISE HARBCR SUBDIVISION
EAST EXTENSION PHASES 1 AND 2

anc.

FIRST AMENDMENT TO RECORDED PLATS OF
PARADISE HARBCR SUBDIVISION
PHASES 1,2,3,4 AND 5
AND
PARADISE HARBCR SUBDIVISION
EAST EXTENSION PIASES 1,2,3 AND 4
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THIS FIRST AMENDMENT TO DECLARATIONS OF RESTRICTIVE
COVENANTS AND RECORDED PLATS OF PARADISE HARBOR SUBDIVISION
PHASES 1, 2, AND 3 AND PARADISE HARBOR SUBDIVISION EAST EXTENSION
PHASES 1 AND 2 and FIRST AMENDMENT TO RECORDED PLATS OF PARADISE
HARBOR SUBDIVISION PHASES 1, 2, 3, 4 AND 5 AND PARADISE HARBOR
SUBDIVISION EAST EXTENSION PHASES 1, 2, 3 AND 4 made this October 27, 2008, by
Paradise Harbor, LLC, a North Carolina limited liability company (the “Declarant”).

WITNESSETH:

WHEREAS, The Declarant executed the following restrictive covenants for Paradise Harbor
Subdivision recorded in the Register of Deeds of Burke County, North Carolina: for Phase 1 in Deed
Book 1378 at Page 991 and Deed Book 1379 at Puge 1; for Phase 2 in Deed Book 1428 at Page 931, for
Phase 3 in Deed Book 1548 at Page 785; and for East Extension Phase 1 in Book 1479 at Page 842

(collectively the “Declarations™); and

WHEREAS, The Declarant recorded the following plats for Paradise Harbor Subdivision
recorded in the Register of Deeds of Burke County, North Carolina: for Phase 1 in Plat Book 25 at Pages
190 thru 215; for Phase 2 in Plat Book 27 at Pages 17 thru 28; for Phase 3 in Plat Book 30 at Pages 75-76;
for Phase 4 in Plat Book 31 at Pages 203-204; for Phase 5 in Plat Book 33 at Pages 23-24; for East
Extension Phase 1 in Plat Book 28 at Pages 179 thru 196; for East Extension Phase 2 in Plat Book 29 at

Pages 285 thru 294; and for East Extension Phase 3 in Plat Book 33 at Pages 289-290 (collectively the
“Recorded Plats™); and

WHEREAS, the Declarations provide that all property of the Paradise Harbor Subdivision shall
be held, sold and conveyed subject to the easements, covenants, restrictions and conditions set forth
therein, which are for the purpose of protecting the value and desirability of, and will be binding on all

parties having any right, title or interest in the described property or any part thereof, their heirs,

successors.and assigns and shall inure to the benefit of each owner thereof; and

WHEREAS, the Declarations provides that the Declarations may be modified or amended by

written instrument signed by the owners of at least two-thirds (2/3) of the tracts subject to the

Declarations at the time thereof; and
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WHEREAS, the Declarant owns more than two-thirds (2/3) of the tracts and has voted to amend
the language of Paragraph 14 of the Declarations to remove provisions regarding horses and voted in
favor of the amendment of Paragraph 14 as indicated below and to amend any and all affected recorded
plats, and the Owners approving said modification signed a written instrument memorializing their
approval, a copy of the instrument is attached hereto as Exhibit A and incorporated herein, and the
approving Owners constitute more than sixty-seven percent (67%) of the Owners of Paradise Harbor
Subdivision, and Oscar O. Vasquez is the Manager of the Declarant with custody of the written

instrument;

NOW, THEREFORE, in compliance with the Declarations, Paragraph 14 of the Declarations is
hereby deleted in its entirety and the following Paragraph 14 is substituted in its stead:

14. No noxious or offensive trade or activity shall be carried on upon any lot, nor shall
anything be done thereon, which may become an annoyance or nuisance to the neighborhood. No
animals, reptiles or pouliry of any kind, except dogs and cats and other indoor household pets may
be kept on any lot and fencing must be constructed of white vinyl fencing only and there is a 20 ft.
easement from rear of property line. Each owner must see to it that all of the owner’s dogs are kept
on the owner’s property unless leashed. No dogs shall be permitted to roam the property and the
Association may have strays and dogs that are not leashed and are found off their owner’s lot
picked up by governmental authorities. The throwing or dumping of trash, garbage, and waste
materials shall not be permitted. The interferer:ce of any stream or future waterways so as to cause
pollution or stagnation in these waterways is prohibited. There shall be no excavation which does
not pertain to the building or construction of a home. Bottled gas containers and oil tanks shall be
screened from public view. There shall be no above-ground swimming pools, unless approved by

the Committee.

and

The Recorded Plats are hereby amended to eliminate all equestrian easements referenced and

established thereon.






